
SUCCESSION CERTIFICATE: RULES AND PROCEDURE 

1) What is Succession? 

1.1) The Black Law Dictionary defines the term of “Succession” as The 

devolution of title to property under the law of descent and distribution.  

1.2) According to Wharton’s Law Dictionary “succession” means the power 

or right of coming to the inheritance of ancestors.  

2) Types of Succession 

There are two types of Succession: 

2.1) Intestate succession: In this sort of succession inheritance of the 

property belonging to person, who died intestate takes place as per provisions 

of Hindu Succession Act, 1956 as well as Indian Succession Act, 1925. 

2.2) Testamentary Succession: In this type of Succession devolution of 

property is taken place as per conditions expressly mentioned in the will of 

the testator. 

3) What is Succession Certificate? 

Succession Certificate is a legal document to be issued by civil court to person 

claiming his legal right as a legal heir over the property of deceased person 

died intestate. It establishes the legitimacy of the heirs and gives them the 

authority to get the deposits and other assets transferred in their names. 

4) Persons who are entitled for obtaining Succession Certificate 

All the legal heirs of the deceased person, who died intestate are legally 

entitled to obtain succession certificate. 

5) Rules or Act Governing procedure of obtaining succession certificate 

The proceeding governing issuing certificate of succession by the competent 

civil court is mentioned in Indian Succession Act, 1925. 

6) Limitation to file application for granting Succession Certificate 

As per the prescribed period of limitation to file application for issuing 

Succession Certificate the same should be filed within 3 years from the death 

of the deceased person (intestate). 

7) Documents required while submitting or filing application for issuing 

succession certificate before the competent civil court 

The following documents are required while filing application to issue 

succession certificate: 

7.1) Duly signed and verified application accompanied with prescribed fee. 

7.2) Identity and address proof to the applicant (Voter card/Driving 

license/Passport or any other card issued by the Govt. or competent 

authority) 

7.3) A Self-Undertaking to all the heirs claiming over the property of the 

deceased intestate person. 

7.4) Death Certificate of the deceased person 

7.5) Address proof of the deceased person (Aadhaar card/telephone/water 

/electricity bills etc.) 



7.6) Date of Birth proof of all the legal heirs. 

7.7) A NOC, if apply 

8) Competent court granting succession certificate 

As per Section 371 of the Indian Succession Act, 1925 the District court 

is competent court to grant succession certificate within whose 

jurisdiction the deceased person was ordinarily resided at the time of his 

death or if at that time he had no fixed place of residence the District court 

within whose jurisdiction property of such person is situated will be the 

competent court to grant succession certificate to his legal heirs. 

9) Procedure for obtaining Succession Certificate 

9.1) As per Section 372 of the Indian Succession Act, 1925 the application 

for granting succession certificate is filed by the legal heirs of the deceased 

person died intestate in the competent District Court having jurisdiction to 

determine such right. 

9.2) As per Section 373 of the Indian Succession Act, 1925 if the 

competent District Judge is satisfied that there is a ground to entertain and 

proceed with the application for granting succession certificate: 

a) He shall fix the date for hearing, cause the notice to such hearing serve 

upon the concerned persons, affix the same at conspicuous part to the 

court house and the same shall be published as per the manner prescribed. 

b) After this, the District Judge shall grant Succession Certificate in favour 

of the concerned persons/Applicant after determining rights as such. 

Note: The competent court grants only single Succession Certificate, 

whether the application is filed by a person or group of persons. 

10) Effect of Succession Certificate 

The Succession Certificate to be granted by the District Judge shall be 

conclusive as against the person owing any debt or liable for any security 

and afford full indemnity to all such persons in respect of payment made in 

good faith to person in favour of whom Succession Certificate is issued. 

11) The validity of Succession Certificate 

The Succession Certificate is valid throughout India. If such certificate is 

granted in any foreign country by Indian Representative the same should be 

properly stamped and have the same effect as if the same has been issued in 

India. 

12) Provision of Appeal against the order of refusing to grant Succession 

Certificate 

As per the provision of Section 384 of the Indian Succession Act, 1925 an 

aggrieved person can file an appeal against the order of District Judge 

refusing to grant Succession Certificate within 90 days from the date of such 

order before the High Court.  

13) Grounds for revocation of Succession Certificate 

The competent District court has power to revoke such certificate any time if 

it finds that:  



13.1) The proceeding to obtain Succession Certificate was defective in 

substance. 

13.2) The succession certificate was obtained fraudulently by making false 

representation or concealing material facts. 

13.3) Such certificate was obtained by alleging untrue facts. 

13.4) If the succession certificate becomes inoperative and useless. 

13.5) If the decree in respect of civil suit regarding securities or debts which 

are also mentioned in such Succession Certificate renders it proper that the 

Succession Certificate should be revoked.  

14) Whether Succession Certificate is required or not in case of 

Nomination already done in respect of bank account of the deceased 

person? 

The NCLAT in Oswal Greentech v Mr Pankaj Oswal and Ors (Company 

Appeal (AT) No 410 of 2018) held that nomination does not amount to 

beneficial ownership to an asset and the nominee holds the asset for and on 

behalf of the legal heirs of the deceased. The court said a Nominee acts only 

as a trustee on behalf of the rightful legal heir(s), and hold such property until 

the matter of succession or inheritance is decided and implemented. 


